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1. BACKGROUND 
 

Section 61 Local Government (Miscellaneous Provisions) Act 1976 allows for a 
District Council to suspend or revoke a licence of a driver of a hackney carriage 
or private hire vehicle on the grounds that  

A) He has been convicted of an offence involving dishonesty, indecency or 
violence 

B) He has been convicted of a taxi/private hire related offence or  

C) Any other reasonable cause. 

The current practise is when The Licensing Team becomes aware that a driver 
has been convicted of an offence shown under A) or B) above the driver licence 
will be suspended by an officer. 

A driver licence can also be suspended under C) above If it appears that a driver 
is no longer a fit and proper person on health grounds (for example as a result of 
a heart attack/stroke) or a driver has been charged with but not convicted of a 
serious sexual assault or a violence offence. 

The current practise would be following the licence being suspended by an 
officer, it would then be referred to the next available Appals Committee for due 
consideration as to whether the driver as a result of the information received, 
remains a ‘fit and proper person’ and consideration given as to the licence being 
revoked this practice can result in suspensions lasting for a number of weeks. 

As a result of a recent judicial review in R (app singh) v Cardiff City Council 
(2012) EWHC 1852 9Admin) in which Mr Justice Singh presided, the judge 
looked at suspension of a driver licence as a punishment rather than to rectify a 
problem, i.e. to address concerns over the impact of a medical condition. 

In paragraphs 103-105 Mr Justice Singh states 

103. In my judgement, the way in which the concept of suspension is used by 
Parliament is Section 61 of the 1976 Act is not, as it were, to create a power of 
interim suspension, it is rather after a considered determination in other words a 
final decision on whether a ground for either revocation, or suspension of a 
licence is made out, for there to be either revocation or, as a lesser sanction, a 
sanction of suspension. 

 

Recommendation(s): In light of the additional information provided to the 
Committee/ group, that further consideration be given to altering the current 
policy and practice 



104. By way of analogy, one can envisage for example in a professional context 
a solicitor or a barrister can be disciplined on grounds of his conduct. The 
relevant disciplinary body may conclude that even if the misconduct has been 
established, that the appropriate sanction should be something less than 
complete revocation of the practising certificate for the relevant lawyer. It may be 
for example, a suspension for a period of one year, will constitute sufficient 
sanction in the interests of the public. 

105. It is in that sense, in my judgement, that parliament uses the concept of 
suspension in Section 61 of the 1976 Act. It does not use it, as it were, to create 
an interim power, before a reasoned determination has been made, that the 
grounds in subsection A) or B) have been made out. It is not as it were a 
protective or holding power. It is a power of final suspension, as an alternative to 
a power of final revocation….. 

The effect of this judgement would make the current procedure of suspending a 
driver licence whilst further investigation is made, now to be unlawful. 

1.1 OPTIONS 

There are two options as detailed below: 
 

a) Provide delegated authority to officers to where necessary revoke a 
  licence when immediate action is needed to safeguard the public 

b) Leave current policy in place which could result in legal challenge and 
failure to act quickly to protect the public. 

2. REASONS FOR RECOMMENDATION 
 

 

To ensure all drivers are treated fairly and in line with current legislation as it is 
currently interpreted.    

   
 

4.  EXPECTED BENEFITS  
 

  Compliance with legislation to reduce risk to the public and the organisation.  
 

5. IMPLICATIONS 
 

5.1  Legal 
 

Under the Constitution, Part B2 (Delegations to Committees for Non-Executive 
Functions), General Purposes Committee’s powers include the carrying out of 
any Non-Executive powers other than powers specifically delegated to another 
committee (and those reserved to Council). 

 
Taxis and Hypnotism are one of the headings of powers delegated to Appeals 
Committee, including: 

 
“To deal with applications for licences for Hackney Carriages and Private Hire 
vehicles, in so far as these are not delegated to officers.” The purpose of this 
report is to finalise the arrangements for revocation of hackney carriage and 
private hire drivers. . 

 
5.2  Risks  
   
  Failure to adopt option a) presents risks as outlined above 
 
5.3  Financial  



 
Failure to act in accordance with legislation could result in financial implications 
following legal challenge. 

 
5.4  Timescales  

Immediate from time of the decision. 
 
5.5  Equality and Diversity 

 
  None 
 
5.6  Stakeholders / Consultation 

 
Portfolio holder, Chair of Licensing, Head of Service, Assistant Director and legal 
services 

 
5.7  Contracts 
  None 
 
5.8  Section 17, Crime & Disorder Act 1998 
 None 
 
5.9  Other  
 
   

6 WARDS/COMMUNITIES AFFECTED 
 
     All  
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